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State,
tobacco
group set
#o fight
gy ADAM YEOMANS
la.etJtloA t+=

TALLAHASSEE - The legal
battle has begun over Florida's
tough new anti-tobacco law .
- " State officials said Tuesday
tlibt they plan to flle suit soon
'acr.A.jnst cigarette makers, using
the new law. It's designed to make
'It easier for the state to recover
'the costs of treating Medicaid pa-
tients who suffer from smaking-re-
Iated illnesses .

The law, considered the na-
tion's strongest against tobacco,
already has attracted its first chal-
lenge. `

Philip Morris Inc., Publix Su-
permarkets Inc . and a group of
businesses said Tuesday that they
Sled suit last week in Leon County
Circuit Court to try to overturn the
law because Gov . Lawton Chiles
has refused to seek• its repe&l.

Chiles helped push the mea-
sure througb the Legislature in the
waning days of the regular session
with no public dlsc•ussion or de-
bate. Many lawmakers said they
weren't aware of its impact The law went into effect Friday

.
Businesses said the law does

not mention tobacco and could ap-
ply to many industries other than
cigIrette makers. They said it
strips away legal tools companies
have used to defend themselves
against liability claims and prer
ents a financial windfall to lawyers
looking for someone to sue .

"This act makes what is al-
ready an adverse business climate
in the state even worse," Philip
Morris said in a statement.

The state, meanwhile, is pre-
paring its own lawsuit seeking
$1.2-billion from tobacco compa-
nies. That's the estimated cost to
taxpayers over the past five years
for treating Medicaid patients with
diseases linked with tobacco use .

"Gov. Chiles intends to defend
aQainst this challenge even as Flor-
ida prepares to pursue its own
lawsuit," said Ron Saci^s, the gov-
ernor's spokesman . "The gover-
nor said he intends to use this
strong law against one industry --
tobacco ."

The state's suit could be filed
as early as this month, said Harold
Lewis, general counsel for the
state Agency for Health Care Ad-
ministration.

Florida will join Mississippi and
a handfcil of private plaintiffs in
Calitornia, Louisiana and Dade
County who have engaged tobacco
producers in court.
~ Known as the "Medicaid
~ Third-Party Liability Act," the law
,altows the state to Me class-action
lawsuits against tobacco compa-
Enies and holds them individuauy
: and coi]ective;y Tiable for smoking-
;related heakh care coats borne by
1lorida taxpayers.
~ It also allaws courts to impose ,
'judgments against cigarette iAak '
~s based on their market sha
iLre

.i
d not their percentage of fault- It

Will allow the use of statistical
evidence to prove the state's
`clauns. i
' Tobacco companies will not be '
~UoWed to argue that some of the l
~talne rests with the SAoker. ~

Tbe governor has said he j
saight support a revisioA of the.law `
to narrow it only to tobacco to aUa ly
the fears of businesses if he could !
get the Legislature to pasa his ;
health care reforms.
~ But business groups said they
Want the law reQealed. ;

"We feel tfiis is basically an
un-American type of law . You
don't take somebody's defenses to-
tally'away and then haul them into
court; ' said Jon Shebel, praaident
of Associ4ted Industries of Florida.
"You don't rearrange the laws of
this nation so that you can ensure a
gaty verdict."
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